
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
NEW ENGLAND OFFICE 

5 Post Office Square 

Boston, MA 02109 

 

 

 

 

 

UPS Overnight Delivery 
 

       Docket No. CWA-01-308-15-005 
Geoffrey Evancic 

174 Ashby Road 

Ashburnham, MA 01430 
 

Re: Request for Information Pursuant to Section 308 of the Clean Water Act  

(33 U.S.C. § 1318) 

 

Dear Mr. Evancic:  
 

Enclosed is a Request for Information (“Request”) related to the construction project at 154 
Ashby Road and Lot 4 Ashby road in Ashburnham, Massachusetts (the “Site”).  On November 7, 

2014, the U.S. Environmental Protection Agency, Region 1 (the “Region”) conducted a Clean 

Water Act stormwater inspection at the Site. 
 

Section 308(a) of the Clean Water Act (“the Act”), 33 U.S.C. § 1318(a) authorizes the United 
States Environmental Protection Agency (“EPA”) to require any owner or operator of any point 

source to provide information needed to determine whether there has been a violation of the Act.  

Accordingly, you are hereby required, pursuant to 33 U.S.C. § 1318(a) to respond to the enclosed 
Information Request (Enclosure 1) within fifteen (15) calendar days of receipt of this letter.  

 
Please read the instructions and definitions in the enclosure carefully before preparing your 

response.  Answer each question as clearly and completely as possible. Your response to this 

request must be accompanied by a certificate that is signed and dated by the person who is 
authorized by you to respond to the request.  The certification must state that the response is 

complete and contains all information and documentation available to you that is responsive to 
the request.  A Statement of Certification is enclosed with this letter (Enclosure 2). 
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Information submitted pursuant to this letter shall be sent by certified mail and shall be addressed 
as follows: 

Andrew Spejewski 
U.S. Environmental Protection Agency 

Water Technical Unit (OES04-1) 

5 Post Office Square, Suite 100 
Boston, MA 02109-3912 

 
Although the information requested must be submitted to the EPA, you are entitled to assert a 

business confidentiality claim pursuant to the regulations set forth in 40 C.F.R. Part 2, Subpart B.  

If the EPA determines the information you have designated meets the criteria in 40 C.F.R. § 
2.208, the information will be disclosed only to the extent and by means of the procedures 

specified in Subpart B.  Unless a confidentiality claim is asserted at the time the requested 
information is submitted, the EPA may make the information available to the public without 

further notice to you. 

       
The Small Business Regulatory Enforcement and Fairness Act (“SBREFA”) provides small 

businesses with the opportunity to submit comments on regulatory enforcement at the time of an 
EPA enforcement activity. The enclosed Information Sheet (Enclosure 3) provides information 

on this right, as well as information on compliance assistance that may be available to you.  The 

Small Business Ombudsman may be reached at 1-800-368-5888.  Please be aware that this does 
not relieve you of your responsibility to comply with federal law, your NPDES Permit, and this 

information request. 
 

You may wish to visit the EPA’s national or Region One storm water websites to obtain more 

information on general Federal and State storm water requirements at: 
 

http://cfpub.epa.gov/npdes/home.cfm?program_id=6 
 http://www.epa.gov/region01/topics/water/stormwater.html 

 

Compliance with the provisions of this letter is mandatory.  Failure to respond fully and 
truthfully or to respond within the time frame specified above constitutes a violation of the Clean 

Water Act subject to enforcement action, including the assessment of penalties.  In addition, 
providing false, fictitious, or fraudulent statements or representations may subject you to 

criminal prosecution under 18 U.S.C. § 1001.  Please be aware that the issuance of this letter and 

providing the requested information does not relieve you of any responsibility under the Act. 
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If you have any technical questions relating to this information request, please contact Andrew 

Spejewski of my staff at (617) 918-1014.  If you have any legal questions, or if your attorney 
wishes to communicate with the EPA on your behalf, please contact Jeffrey Kopf, Senior 

Enforcement Counsel at (617) 918-1796. 

 
Sincerely, 

 
 

James Chow, Manager 

Technical Enforcement Office 
Office of Environmental Stewardship 

 
 

Enclosures 

(1) Information Request 
(2) Statement of Certification 

Information Sheet (U.S. EPA Small Business Resources) 
 



 



 

Enclosure 1 

 

Information Request 

 
   

A. Instructions 

  
1. All documents relied upon or used by you to answer any of the questions in the request 

must be copied and submitted to the EPA with your response.  All documents must 
contain a notation indicating the question and subpart of the question to which they are 

responsive. 

 
2. If any question cannot be answered in full, answer to the extent possible.  If your 

responses are qualified in any manner, please explain. 
 

3. If information or documents not known or not available to you as of the date of 

submission of your response to this request should later become known or available to 
you, you must supplement your response to the EPA.  Moreover, should you find, at any 

time after the submission of your response, that any portion of the submitted information 
is false or misrepresents the truth, you must notify the EPA of this fact as soon as 

possible and provide a corrected response. 

 
4. Please provide a separate narrative response to each and every question and subpart of a 

question set forth in this Information Request.  Precede each answer with the text and the 
number of the question and the subpart to which the answer corresponds.  

 

5. For the purpose of answering the following questions, “the Site” refers to 154 Ashby 
Road and Lot 4 Ashby road, adjoining lots on Ashby Road. 
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B. Respond to the Following Questions 
 
1. Specify, without abbreviation, the full legal name of the owner(s) of all portions of the 

Site since the beginning of earth-disturbing activities. Provide the mailing address and 

phone number of any owner(s) of the Site. If any owner(s) are incorporated, specify the 
state of incorporation and the principal place of business.  If portions of the Site have 

different owners, provide a map showing property lines (this may be combined with the 
map for question 4 below).  If ownership of any portions of the site has changed since 

beginning of construction, provide the date of ownership transfer.   

2. Provide the following information for the Site (as defined in the instructions, above): 
a. Specify the operators1 of the Site during all times that construction activities 

are/were occurring since January 1, 2010. Provide the name and address of 
each operator specified, the area of the Site under its control, and the period of 

time during which each was an operator at the Site. 

b. Specify the developers of the Site during all times that construction activities 
are/were occurring since January 1, 2010.  Provide the name and address of 

each developer specified, the area of the Site under its control, and the period 
of time during which each was a developer at the Site. 

c. Specify the General Contractors at the Site during all times that construction 

activities are/were occurring since January 1, 2010. Provide the name and 
address of each General Contractor specified, the area of the Site under its 

control, and the period of time during which each was a General Contractor at 
the Site. 

3. Provide the information requested below regarding the timetable of construction 

activities: 
a. When did the earth disturbing activities commence at the Site (provide a 

specific date). 

b. Describe the condition of each portion of the surface of the Site (e.g., natural 

soil, forested, stripped, paved, etc.) before commencement of earth disturbing 

activities. 

c. Describe the current stage of the activity at the Site (e.g., clearing/grubbing, 

grading, infrastructure, paving, building construction, final stabilization).  If 
different portions of the Site are at different stages of construction, describe 

each portion (including approximate size) and its current stage of 

construction.  Provide the date when earth disturbing activities began for each 

                                                 

1  “Operator” in the context of storm water associated with construction activity means any party that:  1) has operational control 

over construction plans and specifications, including the ability to make modifications to those plans and specifications; or 2) has 

day-to-day operational control of those activities at a project which are necessary to ensure compliance with a Stormwater 
Pollution Prevention Plan for the site or other permit conditions.  
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portion of the Site. After commencement of earth disturbing activities at the 

Site, were activities temporarily or permanently ceased on any portion of the 
Site? If so, describe the time period as well as any temporary or permanent 

stabilization measures that were employed. 

d. For each portion of the Site that has achieved final stabilization (i.e. 70% of 
the area is paved or planted in perennial vegetative cover), provide the 

specific date of final stabilization.  Provide an estimated date of final 
stabilization of all other portions of the Site. 

e. When were (or will) the construction activities (be) completed at the Site? 

Provide a specific date for completion or an estimated future date of 
completion.  

4. Provide a map of the Site. The map must include approximate elevations sufficient to 
show direction of stormwater flow and must indicate locations of erosion control 

measures.  Delineate on the map the different portions of the Site identified in question 3 

above.  Indicate all stormwater control structures and catchbasins, pipes, detention basins, 
and other structures, as they existed on September 13, 2013.  

5. For each Site stormwater discharge to surface waters or wetlands, state the name and 
location of the receiving waters or wetlands.  If unknown, identify the unnamed surface 

waters, and the nearest named surface water or wetland to which the unnamed water 

flows.  If stormwater is not discharged directly to surface waters or wetlands (i.e., 
collected in a detention basin, swales, catch basins), describe the pathway of the 

stormwater flow including the immediate and ultimate destinations and the means of 
conveyance.  If the discharge of stormwater has changed since the date(s) that earth-

disturbing activities commenced, provide a description of the changes, and the dates 

when the discharge changed. 

6. Identify any Notices of Intent (NOIs) for coverage of the Site under the federal NPDES 

General Permit for Storm Water Discharges from Construction Activities, and associated 
permit tracking numbers.  Provide a copy of all EPA acknowledgements of receipt for 

any NOI filed for the Site.  If no NOI was submitted, explain why.  

7. Provide copies of all Stormwater Pollution Prevention Plans (SWPPPs) developed for the 
Site, and copies of all reports for inspections of erosion controls or compliance with the 

NPDES Construction General Permit. 

8. Describe all specific source control measures, best management practices (“BMPs”) and 

structural controls which are or have been used to control stormwater runoff and 

minimize the pollutants in the stormwater discharge at the Site since commencement of 
construction.  For each measure, BMP, and control, state the date when it was installed.  

If there have been any changes or modifications to the measures, BMPs, or structural 
controls, describe the conditions prior to each change, the nature of each change, and the 

date(s) of changes, and the reasons why the change(s) were made.  In particular, identify 
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any changes to erosion controls made since November 7, 2014.  

9. Name each person who has been, or is currently, responsible for the inspection and 
maintenance of the Site’s best management practices (BMPs), including, but not limited 

to, sediment and erosion controls, catch basin maintenance, street sweeping/minimizing 

off-site sediment tracking, etc.  Describe the BMP maintenance and inspection schedule. 

10. Submit a copy of any wetlands restoration plans submitted to the Ashburnham 

Conservation Commission pursuant to the Nov 10, 2014 Enforcement Order from the 
Conservation Commission.  

11. Submit a copy of any plans for site stabilization or other documents submitted to the 

Ashburnham Conservation Commission pursuant to the Nov 10, 2014 Enforcement Order 
from the Conservation Commission.  

12. If not included in response to the above questions, submit any plans for stabilizing the 
Site (specifically including the loam stockpile, excavated slope forming the southern 

border of the Site, and graded and unstabilized ground on the southern section of the 

Site).  If not included in response to the above questions, submit any plans for improving 
the detention basin on the site.   

 



 

Enclosure 2 

 
 

Instructions: Complete and include with your response 
 

 

 STATEMENT OF CERTIFICATION  
 

 
 

I declare under penalty of perjury that I am authorized to respond on behalf of Geoffrey Evancic.  

I certify that the foregoing responses and information submitted were prepared by me, or under 
my direction or supervision and that I have personal knowledge of all matters set forth in the 

responses and the accompanying information.  I certify that the responses are true, accurate, and 
complete.  I am aware that there are significant penalties for submitting false information, 

including the possibility of fines and imprisonment.  

 
 

 
    By_______________________________ 

      (Signature) 

 
 

 
    By_______________________________ 

      (Printed) 

 
     

 
      _______________________________ 

      (Title) 

 
 

 
      _______________________________ 

      (Date) 

 


